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TREATY BETWEEN 
THE GOVERNMENT OF THE UNITED STATES OF AMERICA AND 
THE GOVERNMENT OF THE STATE OF BAHRAIN 

CONCERNING THE ENCOURAGEMENT 
AND RECIPROCAL PROTECTION OF INVESTMENT 



The Government cf the United States of America and the 
Government of the State of Bahrain (hereinafter the 
"Parties") ; 

Desiring to promote greater economic cooperation 
between them, with respect to investment by nationals and 
companies of one Party in the territory of the other Party; 

Recognizing that agreement upon the treatment to be 
accorded such Investment will stimulate the flow of private 
capital and the economic development of the Parties; 

Agreeing that a stable framework for investment will 
maximize effective utilization of economic resources and 
improve living standards; 

Recognizing that the development of economic and 
business ties can promote respect for internationally 
recognized worker rights; 

Agreeing that these objectives can be achieved without 
relaxing health, safety and environmental measures of 
general application; and 

Having resolved to conclude a Treaty concerning the 
encouragement and reciprocal protection of investment; 



Have agreed as follows: 
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ARTICLE 1 
For the purposes of this Treaty, 

(a) "company" means any entity constituted or organized 

under applicable law, whether or not for profit, 
and whether privately or government ally owned or 
controlled, and includes, but is not limited to, a 
corporation, trust, partnership, sole 
proprietorship, branch, joint venture, 
association, or other organization; 

(b) "company of a Party" means a company constituted or 

organized under the laws of that Party; 

(c) "national" of a Party means a natural person who is 

a national of that Party under its applicable law; 

(d) "investment" of a national or company means every 

kind of investment owned or controlled directly or 
indirectly by that national or company, and 
includes, but is not limited to, investment 
consisting or taking the form of: 

(1) a company; 

(2) shares, stock, and other forms of equity 

participation, and bonds, debentures, and 
other forms of debt interests, in a company; 

(3) contractual rights, such as under turnkey, 

construction or management contracts, 
production or revenue-sharing contracts, 
concessions, or other similar contracts; 

(4) moveable and immovable property; and 

intangible property, including, but not 
limited to, rights, such as leases, 
mortgages, liens and pledges; 

(5) intellectual property, including, but not 

limited to: 

copyrights and related rights, 
patents, 

rights in plant varieties, 
indust,rial designs, 

rights in semiconductor layout designs, 
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trade secrets, including, but not limited to, 
know-how and confidential business 
information, 

trade and service marks, and 

trade names; and 

(6) rights conferred pursuant to law, such as 
licenses and permits; 

(e) "covered investment" means an investment of a 

national or company of a Party in the territory of 
the other Party; 

(f) "state enterprise" means a company owned, or 

controlled through ownership interests, by a 
Party; 

(g) "investment authorization" means an authorization 

granted by the foreign investment authority of a 
Party to a covered investment or a national or 
company of the other Party; 

(h) "investment agreement" means a written agreement 

between the national authorities of a Party and a 
covered investment or a national or company of the 
other Party that (1) grants rights with respect to 
natural resources or other assets controlled by 
the national authorities and (2) the investment, 
national or company relies upon in establishing or 
acquiring a covered investment; 

(i) "ICSID Convention" means the Convention on the 

Settlement of Investment Disputes between States 
and Nationals of Other States, done at Washington, 
March 18, 1965; 

(j) "Centre" means the International Centre for 

Settlement of Investment Disputes Established by 
the ICSID Convention; and 

(k) "UNCITRAL Arbitration Rules" means the arbitration 
rules of the United Nations Commission on 
International Trade Law. 



ARTICLE 2 

1. With respect to the establishment, acquisition, 
expansion, management, conduct, operation and sale or other 
disposition of covered investments, each Party shall accord 
treatment no less favorable than that it accords, in like 
situations, to investments in its territory of its own 
nationals or companies (hereinafter "national treatment") or 
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to investments in its territory of nationals or companies of 
a third country (hereinafter "most favored nation 
treatment"), whichever is most favorable (hereinafter 
"national and most favored nation treatment") . Each Party 
shall ensure that its state enterprises, in the provision of 
their goods or services, accord national and most favored 
nation treatment to covered investments. 

2. (a) A Party may adopt or maintain exceptions to 
the obligations of paragraph 1 in the sectors or with 
respect to the matters specified in the Annex to this 
Treaty. In adopting such an exception, a Party may not 
require the divestment, in whole or in part, of covered 
investments existing at the time the exception becomes 
effective, 

(b) The obligations of paragraph 1 do not apply to 
procedures provided in multilateral agreements concluded 
under the auspices of the World Intellectual Property 
Organization relating to the acquisition or maintenance of 
intellectual property rights. 

3. (a) Each Party shall at all times accord to 
covered investments fair and equitable treatment and full 
protection and security, and shall in no case accord 
treatment less favorable than that required by international 
law. 

(b) Neither Party shall in any way impair by 
unreasonable and discriminatory measures the management, 
conduct, operation, and sale or other disposition of covered 
investments . 

4. Each Party shall provide effective means of 
asserting claims and enforcing rights with respect to 
covered investments. 

5. Each Party shall ensure that its laws, 
regulations, administrative practices and procedures of 
general application, and adjudicatory decisions, that 
pertain to or affect covered investments are promptly 
published or otherwise made publicly available. 



ARTICLE 3 

1. Neither Party shall expropriate or nationalize a 
covered investment either directly or indirectly through 
measures tantamount to expropriation or nationalization 
("expropriation") except for a public purpose; in a 
non-discriminatory manner; upon payment of prompt, adequate 
and effective compensation; and in accordance with due 
process of law and the general principles of treatment 
provided for in Article 2, paragraph 3. 
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2. Compensation shall be paid without delay; be 
equivalent to the fair market value of the expropriated 
investment immediately before the expropriatory action was 
taken ("the date of expropriation"); and be fully realizable 
and freely transferable. The fair market value shall not 
reflect any change in value occurring because the 
expropriatory action had become known before the date of 
expropriation . 

3. If the fair market value is denominated in a 
freely usable currency, the compensation paid shall be no 
less than the fair market value on the date of 
expropriation, plus interest at a commercially reasonable 
rate for that currency, accrued from the date of 
expropriation until the date of payment. 

4 . If the fair market value is denominated in a 
currency that is not freely usable, the compensation paid — 
converted into the currency of payment at the market rate of 
exchange prevailing on the date of payment — shall be no 
less than: 

(a) the fair market value on the date of 

expropriation, converted into a freely usable 
currency at the market rate of exchange 
prevailing on that date, plus 

(b) interest, at a commercially reasonable rate 

for that freely usable currency, accrued from 
the date of expropriation until the date of 
payment . 



ARTICLE 4 

1. Each Party shall accord national and most favored 
nation treatment to covered investments as regards any 
measure relating to losses that investments suffer in its 
territory owing to war or other armed conflict, revolution, 
state of national emergency, insurrection, civil 
disturbance, or similar events. 

2. Each Party shall accord restitution, or pay 
compensation in accordance with paragraphs 2 through 4 of 
Article 3, in the event that covered investments suffer 
losses in its territory, owing to war or other armed 
conflict, revolution, state of national emergency, 
insurrection, civil disturbance, or similar events, that 
result from: 

(a) requisitioning of all or part of such 
investments by the Party's forces or 
authorities, or 
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(b) destruction of all or part of such investments 
by the Party's forces or authorities that was 
not required by the necessity of the 
situation. 



ARTICLE 5 

1. Each Party shall permit all transfers relating to 
a covered investment to be made freely and without delay 
into and out of its territory. Such transfers include, but 
are not limited to: 

(a) contributions to capital; 

(b) profits, dividends, capital gains, and 

proceeds from the sale of all or any part of 
the investment or from the partial or 
complete liquidation of the investment; 

(c) interest, royalty payments, management fees, 

and technical assistance and other fees; 

(d) payments made under a contract, including, but 

not limited to, a loan agreement; and 

(e) compensation pursuant to Articles 3 and 4, and 

payments arising out of an investment 
dispute. 

2. Each Party shall permit transfers to be made in a 
freely usable currency at the market rate of exchange 
prevailing on the date of transfer. 

3. Each Party shall permit returns in kind to be made 
as authorized or specified in an investment authorization, 
investment agreement, or other written agreement between the 
Party and a covered investment or a national or company of 
the other Party. 

4. Notwithstanding paragraphs 1 through 3, a Party 
may prevent a transfer through the equitable, 
non-discriminatory and good faith application of its laws 
relating to: 

(a) bankruptcy, insolvency or the protection of 

the rights of creditors; 

(b) issuing, trading or dealing in securities; 

(c) criminal or penal offenses; or 

(d) ensuring compliance with orders or judgments 

in adjudicatory proceedings. 
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ARTICLE 6 

Neither Party shall mandate or enforce, as a condition 
for the establishment, acquisition, expansion, management, 
conduct or operation of a covered investment, any 
requirement (including, but not limited to, any commitment 
or undertaking in cornection with the receipt of a 
governmental permission or authorization) : 

(a) to achieve a particular level or percentage of 

local content, or to purchase, use or 
otherwise give a preference to products or 
services of domestic origin or from any 
domestic source; 

(b) to limit imports by the investment of products 

or services in relation to a particular 
volume or value of production, exports or 
foreign exchange earnings; 

(c) to expert a particular type, level or 

percentage of products or services, either 
generally or to a specific market region; 

(d) to limit sales by the investment of products 

or services in the Party's territory in 
relation to a particular volume or value of 
production, exports or foreign exchange 
earnings; 

(e) to transfer technology, a production process 

or other proprietary knowledge to a national 
or company in the Party's territory, except 
pursuant to an order, commitment or 
undertaking that is enforced by a court, 
administrative tribunal or competition 
authority to remedy an alleged or adjudicated 
violation of competition laws; or 

(f) to carry out a particular type, level or 

percentage of research and development in the 
Party's territory. 

Such requirements do not include conditions for the receipt 
or continued receipt of an advantage. 



ARTICLE 7 

1. (a) Subject to its laws relating to the entry and 
sojourn of aliens, each Party shall permit to enter and to 
remain in its territory nationals of the other Party for the 
purpose of establishing, developing, administering or 
advising on the operation of an investment to which they, or 
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a company of the other Party that employs them, have 
committed or are in the process of committing a substantial 
amount of capital or other resources. 

(b) Neither Party shall, in granting entry under 
paragraph 1 (a) , require a labor certification test or other 
procedures of similar effect, or apply any numerical 
restriction . 

2. Each Party shall permit covered investments to 
engage top managerial personnel of their choice, regardless 
of nationality. 



ARTICLE 8 

The Parties agree to consult promptly, on the request 
of either, to resolve any disputes in connection with the 
Treaty, or to discuss any matter relating to the 
interpretation or application of the Treaty or to the 
realization of the objectives of the Treaty. 



ARTICLE 9 

1. For purposes of this Treaty, an investment dispute 
is a dispute between a Party and a national or company of 
the other Party arising out of or relating to an investment 
authorization, an investment agreement or an alleged breach 
of any right conferred, created or recognized by this Treaty 
with respect to a covered investment. 

2 . A national or company that is a party to an 
investment dispute may submit the dispute for resolution 
under one of the following alternatives: 

(a) to the courts or administrative tribunals of 

the Party that is a party to the dispute; or 

(b) in accordance with any applicable, previously 

agreed dispute-settlement procedures; or 

(c) in accordance with the terms of paragraph 3. 

3. (a) Provided that the national or company 
concerned has not submitted the dispute for resolution under 
paragraph 2 (a) or (b) , and that ninety days have elapsed 
from the date on which the dispute arose, the national or 
company concerned ma^ submit the dispute for settlement by 
binding arbitration: 



(1) to the Centre, if the Centre is 
available; or 
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(2) to the Additional Facility of the Centre, 

if the Centre is not available; or 

(3) in accordance with the UNCITRAL 

Arbitration Rules; or 

(4) if agreed by both parties to the dispute, 

to any other arbitration institution or 
in accordance with any other arbitration 
rules . 

(b) A national or company, notwithstanding that it 
may have submitted a dispute to binding arbitration under 
paragraph 3 (a) , may seek interim injunctive relief, not 
involving the payment of damages, before the judicial or 
administrative tribunals of the Party that is a party to the 
dispute, prior to the institution of the arbitral proceeding 
or during the proceeding, for the preservation of its rights 
and interests. 

4 . Each Party hereby consents to the submission of 
any investment dispute for settlement by binding arbitration 
in accordance with the choice of the national or company 
under paragraph 3 (a) (1), (2), and (3) or the mutual 
agreement of both parties to the dispute under paragraph 3 
(a) (4) . This consent and the submission of the dispute by 
a national or company under paragraph 3 (a) shall satisfy 
the requirement of: 

(a) Chapter II of the ICSID Convention 

(Jurisdiction of the Centre) and the 
Additional Facility Rules for written consent 
of the parties to the dispute; and 

(b) Article II of the United Nations Convention on 

the Recognition and Enforcement of Foreign 
Arbitral Awards, done at New York, June 10, 
1958, for an "agreement in writing." 

5. Any arbitration under paragraph 3 (a) (2), (3) or 
(4) shall be held in a state that is a party to the United 
Nations Convention or the Recognition and Enforcement of 
Foreign Arbitral Awards, done at New York, June 10, 1958. 

6. Any arbitral award rendered pursuant to this 
Article shall be final and binding on the parties to the 
dispute. Each Party shall carry out without delay the 
provisions of any such award and provide in its territory 
for the enforcement of such award. 

7. In any proceeding involving an investment dispute, 
a Party shall not assert, as a defense, counterclaim, right 
of set-off or for any other reason, that indemnification or 
other compensation for all or part of the alleged damages 
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has been received or will be received pursuant to an 
insurance or guarantee contract. 

8, For purposes of Article 25 (2) (b) of the ICSID 
Convention and this Article, a company of a Party that, 
immediately before tYe occurrence of the event or events 
giving rise to an investment dispute, was a covered 
investment, shall be treated as a company of the other 
Party. 



ARTICLE 10 

1 . Any dispute between the Parties concerning the 
interpretation or application of the Treaty, that is not 
resolved through consultations or other diplomatic channels, 
shall be submitted upon the request of either Party to an 
arbitral tribunal for binding decision in accordance with 
the applicable rules of international law. In the absence 
of an agreement by the Parties to the contrary, the UNCITRAL 
Arbitration Rules shall govern, except to the extent these 
rules are (a) modified by the Parties or (b) modified by the 
arbitrators unless either Party objects to the proposed 
modification. 

2. Within two months of receipt of a request, each 
Party shall appoint an arbitrator. The two arbitrators 
shall select a third arbitrator as chairman, who shall be a 
national of a third state. The UNCITRAL Arbitration Rules 
applicable to appointing members of three-member panels 
shall apply mutatis mutandis to the appointment of the 
arbitral panel except that the appointing authority 
referenced in those rules shall be the Secretary General of 
the Centre. 

3. Unless otherwise agreed, all submissions shall be 
made and all hearings shall be completed within six months 
of the date of selection of the third arbitrator, and the 
arbitral panel shall render its decisions within two months 
of the date of the final submissions or the date of the 
closing of the hearings, whichever is later. 

4 . Expenses incurred by the Chairman and other 
arbitrators, and other costs of the proceedings, shall be 
paid for equally by the Parties. However, the arbitral 
panel may, at its discretion, direct that a higher 
proportion of the costs be paid by one of the Parties. 



ARTICLE 11 

This Treaty shall not derogate from any of the 
following that entitle covered investments to treatment more 
favorable than that accorded by this Treaty: 
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(a) laws and regulations, administrative practices 

or procedures, or administrative or 
adjudicatory decisions of a Party; 

(b) international legal obligations; or 

(c) obligations assumed by a Party, including, but 

not limited to, those contained in an 
investment authorization or an investment 
agreement . 



ARTICLE 12 

Each Party reserves the right to deny to a company of 
the other Party the benefits of this Treaty if nationals of 
a third country own or control the company and 

(a) the denying Party does not maintain normal 

econoiric relations with the third country; or 

(b) the company has no substantial business 

activities in the territory of the Party 
under whose laws it is constituted or 
organized. 



ARTICLE 13 

1. No provision of this Treaty shall impose 
obligations with respect to tax matters, except that: 

(a) Articles 3, 9 and 10 will apply with respect 

to expropriation; and 

(b) Article 9 will apply with respect to an 

investment agreement or an investment 
authorization. 

2. With respect to the application of Article 3, an 
investor that asserts that a tax measure involves an 
expropriation may submit that dispute to arbitration 
pursuant to Article 9, paragraph 3, provided that the 
investor concerned has first referred to the competent tax 
authorities of both Parties the issue of whether that tax 
measure involves an expropriation. 

3. However, the investor cannot submit the dispute to 
arbitration if, within nine months after the date of 
referral, the competent tax authorities of both Parties 
determine that the tax measure does not involve an 
expropriation . 
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ARTICLE 14 

1. This Treaty shall not preclude a Party from 
applying measures which it considers necessary for the 
fulfillment of its obligations with respect to the 
maintenance or restoration of international peace or 
security, or the protection of its own essential security 
interests . 

2. This Treaty shall not preclude a Party from 
prescribing special formalities in connection with covered 
investments, such as a requirement that such investments be 
legally constituted under the laws and regulations of that 
Party, or a requirement that transfers of currency or other 
monetary instruments be reported, provided that such 
formalities shall not impair the substance of any of the 
rights set forth in this Treaty. 



ARTICLE 15 

1. (a) The obligations of this Treaty shall apply to 
the political subdivisions of the Parties. 

(b) With respect to the treatment accorded by a 
State, Territory or possession of the United States of 
America, national treatment means treatment no less 
favorable than the treatment accorded thereby, in like 
situations, to investments of nationals of the United States 
of America resident in, and companies legally constituted 
under the laws and regulations of, other States, Territories 
or possessions of the United States of America. 

2. A Party's obligations under this Treaty shall 
apply to a state enterprise in the exercise of any 
regulatory, administrative or other governmental authority 
delegated to it by that Party. 



ARTICLE 16 

1. This Treaty shall enter into force thirty days 
after the date of exchange of instruments of ratification. 
It shall remain in force for a period of ten years and shall 
continue in force unless terminated in accordance with 
paragraph 2. It shall apply to covered investments existing 
at the time of entry into force as well as to those 
established or acquired thereafter. 

2. A Party may terminate this Treaty at the end of 
the initial ten year period or at any time thereafter by 
giving one year's written notice to the other Party. 

3. For ten years from the date of termination, all 
other Articles shall continue to apply to covered 
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investments established or acquired prior to the date of 
termination, except insofar as those Articles extend to the J 
establishment or acquisition of covered investments. 

4. The Annex shall form an integral part of the !j 
Treaty. -ij 

5. All dates and periods mentioned. in this Treaty 

shall be reckoned according to the Gregorian calendar. j 

Ij 

IN WITNESS WHEREOF, the respective plenipotentiaries have i, 
signed this Treaty. H 

DONE at Washington, this twenty-ninth day of September, ' 
1999, in duplicate in the English and Arabic languages, each 
text being authentic; however, in the case of divergence, ij 
the English text shall prevail. 



■i 

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF 1 

THE UNITED STATES THE STATE OF BAHRAIN: . '.I 




n 



ANNEX 



1. The Government of the United States of America may 
adopt or maintain exceptions to the obligation to accord 
national treatment to covered investments in the sectors or 
with respect to the matters specified below: 

atomic energy; customhouse brokers; licenses for 
broadcast, common carrier, or aeronautical radio 
stations; COMSAT; subsidies or grants, including, but 
not limited to, government-supported loans, guarantees 
and insurance; state and local measures exempt from 
Article 1102 of the North American Free Trade Agreement 
pursuant to Article 1108 thereof; and landing of 
submarine cables. 

Most favored nation treatment shall be accorded in the 
sectors and matters indicated above. 

2. The Government of the United States of America may 
adopt or maintain exceptions to the obligation to accord 
national and most favored nation treatment to covered 
investments in the sectors or with respect to the matters 
specified below: 

fisheries; air and maritime transport, and related 
activities; banking, insurance, securities, and other 
financial services; and one-way satellite transmissions 
of direct-to-home (DTH) and direct broadcast satellite 
(DBS) television services and of digital audio 
services . 

3. The Government of the State of Bahrain may adopt or 
maintain exceptions to the obligation to accord national 
treatment to covered investments in the sectors or with 
respect to the matters specified below: 

ownership or control of television and radio 
broadcasting and other forms of mass media; fisheries; 
initial privatization of exploration or drilling for 
crude oil. 

Most favored nation treatment shall be accorded in the 
sectors and matters indicated above. 

4 . The Government of the State of Bahrain may adopt or 
maintain exceptions to the obligation to accord national and 
most favored nation treatment to covered investments in the 
sectors or with respect to the matters specified below: 

air transportation; purchase or ownership of land; and 
until 1 January 2005, purchase or ownership of shares 
quoted on the Bahrain Stock Exchange. 
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5. Each Party agrees to accord national treatment to 
covered investments in the following sectors: 

leasing of minerals and pipeline rights-of-way on 
government lands . 
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tljl jLtjijiVI CjliliViuil AjSbl yUill JjLai jll jjj^ (j;issUi»ll (j^ijlall <>• (.Jili - 4 
(^I ^iji!!lc U jkjijOJ jl jJib jjJJj ^_>*JI Aa. J (illij ji J tl^jlc Jijj 

3 *Jl— «lt 

A^ax*b ji Jj-ujU jLulIuiI >jjL.cba (j« ^ "sjoLi-a^LlI' ^ ^hlt jl ajjL.a^l JjUj ja^j 
Jlnjj i .i iiil u j 1^ jji (j^ajjju ^ jj|f*»JW V t*^ J f ^ O^J*' ^ 

jlaVlML^ JjijJI ^L-oiJI J iJjUll JjUj L«jj jji.b tjj^ (_>iyj:ull jijj - 2 

!iLjU t>aJJ«jll li* OJ^J •( jjJjlj" ) »l J?-) jUjI JjS 

jjJI ^ Ai^l J ;JjUJI 'A^ V J .ijjaJ Aijjajl ^ J J-IS (JLij Jj.^->M1 

^jlj (JJ ijjl I ntW «t I,, niiij -J (jj^ Alui ^ JjJ*^ (^1 jJUaJI jLojuul^U 

Jjljall ^Lli aUu ioia-. jjL-a.JI jUjl-iU jjiJI Aix^l J yjUJt JLuill CulS I j) - 3 

. jj:ajj«jlt ^j)^ > jjU-oaII ^jtj j^ 1 jiii->'i aJ jLu 

4 jaJI Jjljill aLIS jjc. U«j jjU^I jUSiuaJ (J>JI ^^ aLUJI iuiill CulS ljl - 4 

t3>J Jjl->J (-j j<i-u ^illl aLc ^LJI (Jjjaj jilJI (jiujujll JL jl 

: jc. (^s^l ^jlj 

t jjjUii ij* jjji Ji jjUIi <jj».4»ii j;^^ jaji jjijQii aiu ji 

4 »Jl •» 

y jjII U.lfc4 J ijjJa jll ^U>JI aJ jaAJI ljI jUu-iU jiiUUI j^ jiall j« JS ^ - 1 
J CJ jLidioiVl lilt (JUj JA jjUilL Jku elja.) Aj-ulW 1* Jjt t> JiSl ^Liiiail 



5 

Isjijia yijk jl Sjji 1. Ilia; ji jil ^iuLt ^^J^ J MJ^Jl 1 nj'ia JS jjalij 

(jjSjiall ^1 ^JjaAJI ClljUmjjVI ^La. ' 3 (>• 4 j 3 J 2 

jl CjlJ«Vii,iVt lilt AilS ji.^' jjjjSUiJI ujajUl oa-l ijUaL. jl CjI jS j.Us (sj) 



5 »Ji «lt 

Jl J ^ Ci^ljj&jll Ails »l^)a>L'. 4J _^aA«1I iIjI jIaUjul^U (jjjllaj^ ^jjijUt ^j^ (J£ ^^tjuu ~ 1 

JUI (j-lj J iIiUaLilJI (1 
Aji-aj ji ^ tjc ViLill iljIjjUJI J 2blU->i jll ^UjVl J j»*^Vl j;;IjJ j ^Lij'^l (i-i 

t<la e (^1 ^jL.dU jl ^ ^ ji (J^ISIL jl aYliiiVI 

;i>Vl l^UiVlj 

■ jl aVliiiVlj 

ALU J_^Vl L)ij*:u yj*A-ll CjI jL.ii«5U 

• cJijajll jjjlj (J lSJ^' (J JjLuJI i_ij*-all JUiJiJ JSkJI Jjljull 

^ Ul liij JjI jaA i>j^ ^ >uLall .'.iji .v....N< ^jj^aUMA oiijUl ~ 3 

AjlaA, AJUljI ji jLuLuiVI ^'iul ji jUuuVI (jrt,AJj J ^ L>] liij jl Aj ^j^^I 

.>VI JIjlIaII cjjUl Ajutlll CilS ^ 

(j j.lln'i q;1S«'i«1 I jji jJall Jj?J '3 J) 1 (>• Oljiill J Jjj Lu ^jll Jc - 4 

:c1jV K .1 (jLuj tillij ijjjajll ^Xa (Ja.i (j^ Ajj jjAAi (jjJJ Ajjjl ji 

jl cl^j i>Uj1I jl l^jjli ji aJUII JIjjVI Ja-.) (sj 

jl i'^jsl Ji ^UaJI j^l jaJ ({r 
.^USUiOll (ljl»lja.yi J cjjL^I (.ISaiU jl j^l jbU ^U-oiVI (J?-i (> (j 
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6 SjI Jl 

jl *jLiui jj (Jaii (j* jl (JjAii* jl nV^iiil eUijsl jl J^l (j« l^i* ijjUa<» j__>ji ^lj<J 

jl j.1 Jill (^1 J— V J\Ul (J#" iliUlki-JI liJlj J-uiu j) ALiuSo ji A^Ja. Ji J -Gjjj 

^Ijiiuil jl Jl t^^i-> nil (J j"i-> flit Ajj^ ji (_;j 'i ii ifl (jji^J (1 

M.iutj jl Cjl fl ^> II J! <'il->"l'ull ijA ijJa^ ^jJiuLit jl ' -» 

^^uulb (jjijUl ^1 ^) ^ dUaaJI ji till a'li all jLluuVI >^Ijujm (>• ^1 (j 
I'l*^ flill (Jjja^ (j^ AjIJjIc j1 AjIjJL^ ji jl flViiiiVI ^l^y ^-jjiLx ^ U^"^ -7- ~ ^ 

.:Luia.Sfl 

uiiJal>.ll ^1 J) >Vl A-.L1JI jkJI jl jr tiiyi ALji. jl jiSill Jii (. 
^ jpLi jl Jill ji _>«l AjijouL U ((jj^jUl j>jliy ^uIjII CjI^^I jI 

jjjjijil iilU-. d jljij (Ja.i (> ^AuiLii ^ jl 5jjbl jl ^-oSa-JI ojljiuj 

ji t^Ljiiill ^jjajju ^1 jill i^llll AilU^ ji ^Luillall 

.jjjjjwl 

■Wit J^-aaJI jl j^VI 



7 SjL 



A-uBI 1-jjU.Vl Jji^ (3l" Uij' _^ (> ijJjSl«a*ll OtJ^ji"!' t> (JS ^ ilc-l^ ^ (1) - 1 
JjiJj ji.Vl j5U1«1I jJall j^^ljj QxMjLiA cjjijlaJI t> JS 'AjS a:3>»1I f»«J«lilj 

•Vjjj ji ^ Ajjljjj (^jUj[i,jil g- ijbl ji JJjiaj jl ^.rtij willjj AjS »IL1I J AaJs) 

Ijjjl jjLrtJ Cl£ ^ill (jJa.1 jl ljjl£ lj| ji ,1^ Ujl*«d 
SjjiJUll ^uJIj jI (^jUjojuiV jjAall (5 jii J Jyt j\ ji-^ i n JU ^jai j ijnjin-i'i.i j»l J&Wl 

■ Aljii iVi (Jja^ 

j*j A-«jBI JjiJj ja.VI i-i jUI <^I>»1 (j^J^^ (> l^' ^t-*" (i-j) 

jl J«JIj Jill jl^l *l_a.) >VI cjjUl ^1 >. L.«i. (^i (-JLk. V i( L 1 ) Sjiill 

•(i>jlsy' Jji-iJ j»*l 6* tflc- 

■ ji)'i l j ii ri-> jkjll (j^aau bliilt ijbyt i._\yAla ^ Ojila J^ll 
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8 »Jl Ut 

Jc. pLij jJib (jjJJj Ac^>iJI J ^jk- jjLJull (jljsliil»II ijli _>iall (jsl jj 

9 »Jl >» 

ijjijlall ^1 (jJJ LijJ ill ^1 Jill ^UjVI »j* (_HaljC.V jl /I'liaVI g-l jilt (^^j«J - 1 
Ajilijt ji j\ oViiiil ^jnj-^ ji {j^j- " ; j^Vt cJ^>]all ji ^f^^ y» j (jj Wlmjall 

.(JjxjuiAll jl aViiiiVb (3l*^ ''•^ ^liiiVI «jA '.'7- jAJ 4j 
^1 jiS 

' ' jl 

.(3) i jiill ^ SJ Jjlt i. j_>iU liij (jr 

(Ja.1 (> CjUj^JI] jilt jc ji >J1 jjaj (i) - 3 

^1 jill Ji ^Lun-JI jl (jJal jJI (jjSj Vl <laj_>^ 'fjl*!' tJJjia (jt Ajjj*^ 

j^Ic LajJ jjiiLuU l4J>la j » jji »L.<djl AJaJ_)ijj jl ^i^ - 2 sjiiH i rt"iii«J XiyJI^ 

Ig-I jiS ejuij 

j! .A-^l ^ f\M ^li. jS ^1 ijl£ ljl i jS^I .1 

jl c^Lh-ii ^ ^(1. jSj*ii jJ ij! ' jS >Ju AjsUiyi -.LixJi .2 

jl tjijSaJiU ( UNCITRAL ) " Jl jii-u jj" Jcl jil Uij .3 

t3il J I jj j^iSaJill LS_yi.i Jcl jS (^V liSj ji pj'^n'iH jii All* (^i .4 

.dlj ^1 jjll 

^JL-<Mj (Jj*^ (>• I j« (^V ialiaJI (Ja.i 1^ ^ jji jl (jlalj^ j^V jjaJ (>— ') 

^1 jjll li^ OJ^ (/-Jl -^^l ^ '<iJ^'i^ fSUJl jl AjjLiill ClUj^J] pjaJll 

Aji jj« fC.JLj »(.jSaull (J!!U. j1 j'.j^t'ill Ol»lja.l eOJl JJ lilljj tU^jL t3aJ L. 

J>l c> (') 3 i jiill <.-aia-»ll CjUjjJI ^^Jc J^I jill >• J» (jj^ 

.Ijj* ^jL jiji Jj.^! 

J^l ji (/i (jiajfr j>JJ o' t*^- ^UjVI » j* '-rl^.J-J ;jJlSU:i«ll (jjijiall i> JS jSl jJ - 4 
i_i jJall] ^ _>iill jl (jlaijJI jUjiV liSj ^jU ^»J^t'i AJaul jJ Ja.1 j< g;jl -Vi...l 

5-1 jilt -ult <jii! U! Us J ji (3) J .(2)j .(1) (1) -3 fijiJUIt [g-l jjJl 
g.| jill ^ i_i _>UI AS j^l jl jlil jJI ^1^ J ^1 ^1 »':jk jiidj J .(4) (I) - 3 Sjiill i-L».j«j 

:Aj]U1I CjUlkjxll AjJj ^i^ 3 » jull ^ ■ ^'i Ajjjuij Ja.1 (j« ^1 jjll U^ju 
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Jj_a. ^1 jj j> Lim L. y jA\ SjalijVI t> J*^l (1 

Ajutill 3uiUi>yt iLiiJI Jtl jij ( jSjJI OUaXua) ( ICSID Convention ) J 'hmVI 

J 4g|^l (^_>Ja iJai ysl>« >j\Wu J JS^jaU 

-;<^''' Cil jl jL Ull Jjc-VW i>aUJI t.Wi^lt j^Vl jllu (> 2 jJj iJUll 

".^ iusr fi^Vi 1958 fit (oi jj>) 

y>> ^ (4) jl (3) jl (2) (1) 3 jjj i jiill L^j^ ^ ^ -IjI*! j?.) ^ - 5 
JtjjJI jA J (Ui^j ^j^Vl 'ill uljljL i-iljjc^ » ^Vt ij^V* UJ^ 
. 1958 ^Ic ((jl jjjsk) jjjjj ^UJI j.jjll lil jjjjjj Ajk. ^jj3I (ij jil 

4^1 jill jiaV L. jU J Ujl+j I jl jS i jUI s j* ,jiWi»«; jjU-all j.jS^I J jS - 6 

UJ-^J ^,>^l ''^J^J -j^-'^l j' -^^^ (jjjSI »"i*ll (jji^)lill (J^ jSuj 

jljS (J>) ^^°^l ^l-uajVl ^JJ^J I - j '■ - (J^ uj^ j^u L>£ ' Jj^^ 

j>jJlJ ^ (JjJSUjaII (jjijiall jj^ (^1 ^jL ^jl n^jl nViiiii ^1 JiJ t3^«Jij iljl*l ja.) Ajl — 7 
>Ui 4jji.aa, JjSlbll J jkjaJb j^l L,Jij.^ (^V jl oalijll Aia. ji jjlinall ol jCJ jl AcUj 

Jja. ^1 U- Uii) L. <iy^ <^ >lll AjUiVI (> (m) (2) 25 ijUl [ t>l>V - 8 

(^1 (JxmUIJI •^'^ AjuIjII ASjiill J«l«j tijUll e jA J ( ICSID Convention ) j' .yt 

^1 jiM (IjjI (_^I LjlJakVl j! tlUaJI ^ jS j (JjS j*jiuJI Cil jL^VI t>*i ilulS 

.jiVl JsUi-M jUl Ajutill ^jiSI Ulit j^l 3lLUJI .i_>iLL. i^JA.nVI 



10 ^ 

1 «^ IJJ ^13^ (^1 i^yayi^ tjjjjSluAll (jjS^^Jail ^^.a 1 llln (_ylc. »Uj — 1 
ja.Vl ^J.LiiU_;k^l Cil jjlll jl CiIjjLIaII (JjJ^ (jc Ajj^uij ^ Vj 'j*,'.'^' ji AjsliGVI 
^ J .^luall ClI j ^j^l (jjjlill Jcl ^ (J I ^jL jl jS (^ l^lt Jj.<T»U ^-.j^it'ill Ajj* 

(i) Vj t,ij<t'iU "Jljuijajij" Jtl jS c^jwu lillo i-l)U, Jft (jj^UiJ ajijUl jUijl ^ ^U, 

Jcl jlSI »jA ^^ ^ Uja (i-j) ji (jj^laU (jjijUl 4iaJ ^ ^1 jt!) sj* ALWa ^ Lui 

.^jmL»1I JjJujII ^jJc (jpsUlJI tj^Jhl\ ijA (J^ ija jjcl ljl VI 'jijSajllj (jiulill <L»,il jj 

i_jUa ^.a^tluil (j« UjJ4-u' 1^1 J I (jjJl^j (jjjiljil«ll (jji^^Ul (J^ ^ jL — 2 

^^J^^^'lll "Jl jpJ^juj/ JcljS (jjiWi ^ (Jjjjjj (j< j» jlj L»J j«LiII .(j^jjll jjc. 

. jS (.UJI aL.Vl aL-I. jcljill lilt (^ 1+] jUJI (jjj,ulU y jiJI 

Ifji jiaill CjIcI jill CiUlli (J^ju iiillj cj^L^ ^^]c (jUljVI i>JJ ^ U — 3 

(^ill tUmi jdaJI jUiil jjjlj (j- J*^l Aluj ijjj (j!;Li ^UiwVI CjLJa. (Jl -<'■■■' J 

^jii jyjlj (j* tjJJ*-" J^!^ l+jl jl jS Ail* J i^jSajJI SjoA ^jjljj ^^J jjj 

. jiVl i»J (^jL Ujji t^Ui^VI CjUia, tpLc.) ^jIj ji Suil^jSI tjUjjUl 

(jjjiVI (jj-«SaJI J jiJ^aalt (jiUj J (^ jLaalU (jl:aUl»ll (jla_>iall (Jasjj - 4 

(jl lAjjjjiill li'lUliiil lii J ijuSajJ ^Uj^J Jjajj --;<^'" CjUI ja-L tjji^\ i-LllSjll j 

.fkjSaJill 1. ijlK'i (j.a (_^1 ^ajoij (J,>aJj (jj^UxJI (jji^>lsll 1^1 ,j« ujllu 
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11 »Jl »i\ 

:^UjVt sift ^ jiLtll ^UJI ^ Ji^l Aialu ^ J_^.^.aaJI 

. jl «iYliiil ^Uijl ^ jl jl al'l.iiVt Qj^Jl ^j^jj,.ala]t ClLalj^ilVI Ji«T»lt V 



12 iJl 42t 



13 »JI >» 

J »»jjU^Aj ^kli Lijj 10 J 9 J 3 Jlj-ll (^^>-u (1 



14 «Jl 4ll 

(>Vl jt j^l ijJt AiiU-lb aL^uJI AjU Jill jjiii (Ja.1 (j« U^a* <JS 

.AijU^Vl Aji.Vl AaJU-ax AjUa. (Ja.1 (j* jl .1 I jl j^l 
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Lu jjli lIiI jLukiiVI «^ (jjSj (jl (_^^ t<J ^aAaII CjI jUjdjyiVlj i^*^ ^^U. aJU 

.^UiVi '■^ Ifj^ (>a JI null (JjiaJI 

15 «!i 

AjuiUjJI jjI Jill ^Jc Aj'juVt »j* ^jIc t_y»y-aiA OUI JiWl (1) ~ 1 

aJjLm i-jjj^ ^ jWll 1^ Jjc J£j V Alabu <ula j]l ^Ujl » jUc ^^ju 

CilS jill J ^jSjj^VI iJ=.J-ll CjUV jll (J i>ui*ll oJjSj^aVl j-B cjI J «n..iV 

CjLV jll AS jU-ll t5>Vl jl f^JlSVI jl CjbV jll (jjil js M?.j*j jjla U jUj) 

.AjSjj-VI iJaJ-ll 

^ j_)<i« (^1 (JJ^Vt'ull (jjijlall (j* (^V diUIJill SjSliiiVI » U (^_>ij>j ~ 2 

.JsluJI i^jLlI dillj Jd ^ l^j l^j^jij 

16 »JI 

( (j^iij-aiill (_3jIj j JjLij ^Jjlj (>• ^jJ LiA^ JJ_>* V'iVill jj^ AjSUjVI » JiJii — 1 
.2 Sjiill lii J I4J (J.««it pl^jl ^ ^ ^ SiiU jalin'i J (CjIjIu ^^uc sJ^ (JjhIaII ijsLj (jji^J 
^ t 'ijinll Jj^ W'j^-^ A^lilt a] jAkUl ilil jIauuVI ^liiVI «i* ifj^j 
.^jtlll I ^ Ij^^-' jl )^ iiijiib ^ j^jH lIiI jLuluiVI 

CJ jjul _>jjul1I ijji clfjji Jjc AjsLiiVI sj^J (J**ll eW^! UJJ»l*i*ll jUl (>• (/V jj>J ~ 2 
jjjd Jji bjiS* I jljLij jiVl JSUUI (-ijUl sUafrb lilli J«j Cij (^1 ^ j' (j^jVl 

.^1 J ^lu ^U^Vb Jm^I 

^liuVI cJ-utll frl^jl ^IjC-l >_>uifr «Aa1 (^ja.Vl .^1 j<>ll ^J«> (j^J^ Ji'iiMj — 3 

aJMjJL J«iJI »l^l ^jIj Jjs l«£Lij jl l«.aj..ib ^ ^1 aJ j.4^JI uI jtuiL^VI ^ l^ij.iki j 
.Ijikj jl yj*iJ LjljUiluiVI t>u-,b ij-il »iA Wji (3jkj (_^l J j*Vl V! 

.AjsUSVI »i* (> i jajj V U jsk t3*i«^l jiiiy - 4 

.(^j!:La1I ^jijD jtUiul lii J ^^jll djl Jjill j ^jl j;ill ,«j«> i j.nVi - 5 



.AjsliiVI »i* (jlc ^ jilb (jUi jiJI jjV jlui-M lillj Ul*^ J 
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Jc. ^jill (Ci JSj t _* 1420 (.It Ajjlill cS-sl-^ (> yic j>Ij1I (.jjII tjsl_^l 





:aUjl iXa^ ^JAiulb liUJkj 

ciU»^ jt f\A jiiS jl ^ijyt ^ J> jMi '^jjli ^Uaii 

^1 jl fcJi J >.1 «(comsat) 'CAuut jS" ^L^SIOUI dull 



^ jLS CjU^ tU^jKt ^iliLxJl (IjILL^ j jaoU J (^jaJ JliS iiilUuVl AiL^ 

ia^Ji iliLUaJ J ((dBS) jU^t JJC. 

i jiyji ji ^^jiVi picyi jiL-jj ^1 jyij ,^ ^ J3U.J >iii^ 

fS jilVI (> OleUdl-VI Jft JaiUj _^ (^jjjj J oJjajJI jSaJ JjaJ - 4 

^ y cjI jlii-Vi Jl U jji (> JiSi ii^i^i-ll y jjS AjjLjM 

J yji:Gj (^Vi diu jl »i ji jl .\«<;\«-i J jVi el ji 

(.Ic ( Jlill ujilS) jjLy j> JjVl J* AjlU jlj>J JijaJI t5j« 

.2005 



